Regular Town Board meeting held by the Milan Town Board on 08/10/09 at 7:30 PM at
the Milan Town Hall.

Present: Councilpersons David Byrne, Roberta Egan & Diane May
Absent: Supervisor Richard Barrett, Councilperson Ross Williams

Council. Egan ran the meeting in the absence of the Supervisor and opened it with the
pledge of allegiance.

PUBLIC COMMENT:

Jerry Gold commented on a letter from Assemblyman Marc Molinaro, that he assumed
was going to be brought up at this meeting. It had to do with the MTA payroll tax.
Council. Byrne informed him that they were not addressing this particular
correspondence tonight, they were addressing the Property Tax Circuit Breaker Bill.

Van Talmage stated that he was here tonight basically with a complaint because in the
last several weeks or months it was in the newspaper that there had been indication of
financial matters in the town and his name kept coming up, as if he was some how
responsible. He said that he took issue with that. Mr. Talmage felt that he was being
blamed for the financial problems in the town. He went on to say he was so upset with
comments that the Supervisor made at the last meeting that he wrote the Supervisor a
letter addressing the Bond Interest Reserve Fund. He asked the town clerk to enter
into the minutes. The clerk said she would, but she did not have a copy of the letter.
Mr. Talmage stated that he would make sure that she had a copy. He wanted to
comment on some points that he brought up in his letter. One was the insurance
premiums for the retirees, which he said was held in the Trust & Agency Fund and paid
out of there, which was the appropriate way to do it. He went on to say thatin
accounting, you could do a number of different things, so Mr. Barrett had a different
solution of how he transferred funds.

Mr. Talmage said that back in ‘04 and ’05 from time to time he not did transfer the
exact amount of money into the Trust and Agency — he rounded the sum up. He said by
doing that it made it hard to follow the funds because that money had to be
transferred back to one of the funds. He continued to discuss the Trust and Agency
Fund. Attached is the letter that Mr. Talmage emailed to the Town Clerk on 09/14/09:

To: Supervisor Richard Barrett
Town Of Milan

From: Van Talmage

Subject: Bond Interest Reserve Fund (BIRF):
7/31/09

Supervisor Barrett:

I had occasion to see the video of the town board meeting 7/13/09, and |
noticed a serious mistake in your understanding of the BIRF fund established by Mr.
Jeffreys in late 2003:



The monies used to set up the BIRF were NOT from the loan proceed
($750,000) that Mr. Jeffreys and board used to pay for the Town Hall Addition
project.

This point is critical because you indicated that you had relayed to the State
Comptroller’s Examiner that it did consist of loan proceeds. He, then, offered some
advice about the BIRF. At a minimum, you should inform the examiner of this point and
let him review the situation again.

To explain, let me state what happened about the BIRF. You can check with Mr.
Jeffreys or the town records to confirm that this is correct.

#1: The total charge for the Town Hall Addition project undertaken by Mr.
Jeffreys and his board cost approximately $1.3 Million not including
the interest on the loan.

#2: Mr. Jeffreys et al borrowed $750,000 (for serial bonds) and spent all of that
on the building project including about $600,000 of town monies (which
came from fund balances, regular taxes, and Wilcox Trust money that
he had been accumulating for several years). NO LOAN PROCEEDS
were left over for the BIRF.

#3: After Mr. Jeffreys lost the election in 2003, he (and the board) set up
the BOND INTEREST RESERVE FUND, for the purpose of paying
future interest on the bonds. It was not and is not intended to
pay for principal.

#4: In order to fund the BIRF, the board gathered all extra monies the town
had at that time (December 2003) and put the money in the BIRF. This
amounted to approximately $280,000.

#5. However, there were two specific problems with this $280,000:

a: The town did not have 280,000 available. Mr. Jeffreys had
overestimated revenue that the town was to receive in
January 2004 that applied to fiscal 2003. In particular, he
forecasted the sales tax revenue (received approximately
February 1, 2004) as $45,000, while the actual check was
around 30,000. He also included a $10,000 member grant
as revenue to be received from the state. However, because
of failures to properly apply for this grant, the money was not
forthcoming.

b: There was approximately $70,000 of unfinished building
expenses needed to complete the Town Hall Addition project.
These were in the form of unpaid bills to contractors, plus the
last part of the project (Justice Department Renovations for the
south end of the building).

#6. Point 5a above was handled by other means and did not affect the
BIRF monies. However, to pay for the $70,000 in bills, my administration
established a Capital Reserves Fund and moved $100,000 from the
BIRF to this new fund. We did this with thorough
investigation of municipal law, discussions with the State
Comptrollers Office, the Association of Towns, and with our
Town Attorney, Linda Murray of Gellert and Klein. To the best



of our ability this was the legal and correct manner to handle the
outstanding construction bills for a capital project. They were not
part of the budget for Fiscal 2004 that Mr. Jefferys had left us.

#7. After paying the last of the construction costs, we were left with
approximately $28000 in the Capital Reserves Fund which to
my knowledge has not been spent, and ,therefore, is still part
of the assets of the town. To move these monies back into the
BIRF is the board’s discretion and has no direct hit to the
taxpayers of Milan. (I do note in passing that you indicated you
had already moved this money, but my understanding is that it is
illegal to do so without board approval.)

#8. You mentioned at the meeting that you wanted to use the BIRF to pay
down the principal. My understanding on these bonds is that it is not
possible to prepay them. You should check with the bonds people on this.

#9 You also mentioned that the interest payments were not in the
general fund budget. This is not correct. Or, at least in the budgets
we prepared, there was a line item (see 9700 section of Chart of
Accounts) for payment of the principal and payment of the interest.

The technique we used was an annual appropriation of the BIRF
monies for the purpose of paying the interest on the bonds for

that fiscal year. In 2004 this was about $29000. The interest
payments decrease each year as some of the bonds are paid off. The
BIRF monies (income) were budgeted as revenue (inter-fund transfer)
and the interest payments were budgeted as an expense. Note

that the principal payment was also budgeted as an expense. The
monies for the principal come from general tax revenues.

As a further note, Mr. Jeffreys structured the payments

of principal and interest such that as the interest payments decrease
the principal payments increase (the total of the two items is
around $65,000 and is due to be paid for about 10 more years.)

By the end, the taxpayers in Milan in 2018 will be paying all

$65,000 from tax revenues as the BIRF will be exhausted.

| ask that you consider your comments about how this has been wrong for years,
that you discuss the matter again with the Comptroller’s Office. You may want to check
with
Mr. Jeffreys and town records to see if my understanding is correct.

And, once again, | offer my help to clarify any of these matters. The well being of the
Town of Milan should trump the politics of the situation.
Van Talmage

Supervisor of Milan 2004-2007

Cc Milan Town Board



J. Campisi addressed the board concerning a comment that Mr. Talmage made
regarding the retirees’ insurance payments. He said that it was a mistake to include
those premiums as income. Mr. Campisi stated that it first occurred in July and there is
six months when it didn’t occur, so you have half a record. Secondly, that money does
not belong to the town, the money belongs to the persons that pay the premium and
that is why it goes into the Trust & Agency. There should be a separate accounting kept
of the money coming in and the payments going out. Mr. Campisi urged the Town
Board to direct the Supervisor to correct the July records and to put the funds back into
the Trust & Agency.

MINUTES: Public Hearing 07/13/09 Amending Article X — MOTION by Council. Byrne
seconded by Council. May to accept these minutes. Roll was taken and carried

YES - 3 Egan, Byrne, May

NO-0

Absent — 2 Williams, Barrett

MINUTES: Public Hearing 07/13/09 Highway Right of Way — MOTION by Council. Byrne
seconded by Council. May to accept these minutes. Roll was taken and carried.

YES - 3 Egan, Byrne, May

NO-0

Absent — 2 Williams, Barrett

MINUTES: Regular Town Board Meeting 07/13/09 MOTION by Council. Egan seconded
by Council. May to table these minutes until the next meeting. Roll was taken and
carried.

YES - 3 Egan, Byrne, May

NO-0

Absent — 2 Williams, Barrett

MINUTES: Special Meeting 07/20/09 Transfers-Rock City Bridge Change Order —
MOTION by Council. Byrne seconded by Council. May to accept these minutes. Roll was
taken and carried.

YES - 3 Egan, Byrne, May

NO-0

Absent — 2 Williams, Barrett

CORRESPONDENCE:

Council. Byrne addressed the board regarding a letter from Assemblyman Marc
Molinaro. Mr. Molinaro asked for support for the Property Tax Circuit Breaker Bill. In
his letter, he states, “We can no longer afford, literally and figuratively, to follow the
same tired logic of spending increases and tax hikes”. Council. Byrne then offered the
following:
RESOLUTION # 59 -09 Property Tax Circuit Breaker Bill

Resolution offered by Council. Byrne seconded by Council. Egan

Whereas, Milan residents, particularly working class families and senior
citizens struggling to pay burdensome taxes,

Therefore, be it resolved that the Milan Town Board declare its support
for the bi-partisan bills Assembly 8702, State Senate 4239A which would create middle
class tax circuit breaker tax credit. Discussion — Council. May stated that this letter did
not have quite enough information. Discussion continued. Roll was taken and
defeated.

YES - 2 Egan, Byrne

NO-0

Abstain — 1 May

Absent — 2 Williams, Barrett



Council. Egan read a statement from the State Board of Real Property Services
establishing a final State equalization rate of 100 percent for the Town of Milan.

Council. Egan read an email correspondence from Richard Wambach, who does the
Town’s website, to the Supervisor. Mr. Wambach requested a meeting to discuss the
new Calendar for the website.

FINANCIAL

Council. Egan stated that she did review the financial report and gave them to the
Supervisor and there are things that she would like to see adjusted.

Council. May again asked if changes have been made regarding the payroll for the
Planning/Zoning Secretary and the Assessor Clerk. She stated that they seem to be
wrong. Discussion followed. Council. May stated that the Planning/Zoning Secretary
should be increased and the Assessor was being paid too much.

Council. May also said that of 12 funds 7 of them the beginning of July the number is
different than the end of June that cannot be. The end of June number has to be the
same as the beginning of July number. She did not know where the break down was.
She continued to raise other issues with the financial report.

ADDITIONAL CORRESPONDENCE

The Town Clerk read a letter dated July 21, 2009 from the Town of Clermont —Local Law
#3,4,5 —Law #3 addresses the installation and regulation of wind towers, Law #4
addresses the creation and regulation of accessory apartments to a principal residential
dwelling and Law#5 addresses the installation and regulation of solar energy systems
within the Town of Clermont.

The Town Clerk read a letter dated July 27, 2009 from County Manor Lodge —
notification from them that they are filing renewal application for Wine Retail Sale
License.

Letter dated August 7, 2009 from D.C. Public Works Agreement for Snow and Ice on
County Roads for 2009/2010 Season.

RESOLUTION 60 -09 Snow & Ice Work for 2009/2010 Season

Resolution offered by Council. Egan seconded by Council. Byrne to

renew the Agreement between the Town and County for the rental of equipment for
the control of Snow and Ice on county Roads for the 2009/2010 season. Roll was taken
and adopted.
YES - 3 Egan, Byrne, May
NO-0
Absent — 2 Williams, Barrett

Council. May made a statement to the public saying that the town board did hire a CPA
firm to help with the finances. She said that she spoke with Mr. Bucci today, and he is
willing to come to the town hall on August 17, 19 or the 21%'. Council. May said that
this information needs to be relayed to the Supervisor. Discussion continued.

MOTION by Council. Byrne to direct the Supervisor to set up a meeting with Mr. Bucci,
Teresa and also Mark for the August 19", Discussion. Council. Byrne withdrew his
motion.



Council. May made the following MOTION seconded by Council. Egan to have the
Supervisor contact Mr. Bucci and arrange to come to the Town Hall on Wednesday,
August 19" to start the process pursuant to the resolution made at the July 272009
meeting. Discussion. Roll was taken and carried.

YES - 3 Egan, Byrne, May

NO-0

Absent — 2 Williams, Barrett

Council. Egan stated that the Mortgage tax revenue for July was $11,598.09

Leibell Grant

Council. May asked Council. Egan if all the vouchers had been submitted for the grant
Council. Egan said no, that she had to get all the final checks and claim numbers that
were submitted. She said that the application forms are in the process to be filled out.
Council. May wanted to know If we had purchased everything that was in the grant.
Council. Egan said almost — she said that she was ready to submit the first payment
plan. She said she cannot do it all at once because Records Management will take
further time. Council. Egan stated that we did get an extension for one year.

Council. May requested that the submissions include the Fund EZ voucher because that
is the money that will be using for the CPA.

BACKHOE

MOTION by Council. Egan seconded by Council. by Council. Byrne to increase 5130.2DA
(machinery equipment) $64,539.00 for $47,500 borrowed and $17,039.00 transferred
from Highway Equipment for purchase of Backhoe. Glenn Butler, Highway
Superintendent interjected stating that the backhoe came in and the bucket on the
machine was the wrong size and needed to be corrected and so there was an additional
$227.00 for that. He wanted the board to authorize that change for the total purpose
price of the backhoe, which would be $64,766.00. Discussion followed. Council. Egan
withdrew her motion and made the following motion. MOTION by Council. Egan
seconded by Council. Byrne to increase 5130.2DA (machinery equipment) $64,766.00
for $47,500 borrowed and $17,266.00 transferred from Highway Equipment for
purchase of Backhoe. Discussion. Roll was taken and carried.

YES - 3 Egan, Byrne, May

NO -0

Absent — 2 Williams, Barrett

MOTION by Council. Egan seconded by Council. Byrne to authorize the transfer of
$11,326.25 from Bond Interest Reserve Fund Money Market for interest due 08/15/09
on the Town Hall Renovation Bond to 5031A Interfund transfer. Discussion. Roll was
taken and carried.

YES - 3 Egan, Byrne, May

NO-0

Absent — 2 Williams, Barrett

MOTION by Council. Egan seconded by Council. Byrne to authorize to spend $2,000 to
repair Woody Row Road Cell Tower driveway and to transfer 1355.4 (assessor
contractual) $2,000 to 6989.4 (economic opportunity). Discussion followed. Council.
May had a problem with account number, she stated that 6989.4 was a made up



account number. Council. Egan asked her if she had another place where we could put
it. Discussion continued. Roll was taken and defeated

YES - 2 Egan, Byrne

NO- 1 May

Absent — 2 Williams, Barrett

MOTION by Council. Egan seconded by Council. Byrne to authorize to spend no more
that $2360 for surveying services to define a permanent drainage easement for Lot 8 of
the Ridge Road Subdivision. Discussion. Council. May made a MOTION to amend
seconded by Council. Byrne to include attorney fees. Roll was taken on the
amendment and carried.

YES - 3 Egan, Byrne, May

NO-0

Absent — 2 Williams, Barrett

Roll was taken on the original MOTION and was carried.

YES - 3 Egan, Byrne, May

NO-0

Absent — 2 Williams, Barrett

MOTION by Council. Egan seconded by Council. Byrne to transfer 1355.4 (assessor
contractual) $1960.00 to 1440.4 (engineer). Roll was taken and adopted.

YES - 3 Egan, Byrne, May

NO-0

Absent — 2 Williams, Barrett

RESOLUTION #61 — 09 Replacement for Highway Equipment (Chop Saw)
Resolution offered by Council. Egan seconded by Council. Byrne
Whereas, the Supervisor of the Town of Milan, has determined that an
intra-departmental transfer of funds is necessary to update the 2009 adopted budget,
and
Whereas, the intra-departmental transfer of funds shall not result in any
additional costs to the Town of Milan, now therefore be it
Resolved, that the 2009 adopted budget of the Town of Milan be hereby
amended as follows:
Increase 5130.2DA - $400.00
Decrease5130.4DA -$400.00

Roll was taken and adopted.
YES - 3 Egan, Byrne, May
NO -0

Absent — 2 Williams, Barrett

OLD BUSINESS

Adoption Local Law #2 of 2009 — Article X Referral and Amendment Procedures
Council. Egan wanted to make the following motion regarding this law:

MOTION by Council. Egan seconded by Council. Byrne — that it was determined
because Milan is a Greenway Compact member, that Section C- “Criteria for
consideration of amendments” should include the following: 3) Whether the proposed
change is consistent with the Greenway Connections; Greenway Compact Program and
Guides for Dutchess County Communities. Because future boards and applicants may
interpret this clause to be mandatory rather than fulfill the intent of the Greenway



compact which relies on incentives and guidelines rather than rigid requirements; and
in order to be consistent with our current Town code Section 34-3 which states: It is
stated policy of the Town of Milan that, to the extent the Town amends its current, or
enacts new, land use laws and regulations, such new or amended laws and regulations
where appropriate, should be deigned to be consistent with Greenway connections, |
move to add the words “where appropriate” to the end of this clause. Discussion
followed and various comments were made. Since Council. May was not notified in
advance of the motion the board decided to table the motion until the next meeting
instead of having it defeated. MOTION by Council. May seconded Council. Egan to
table this motion until the next meeting. Roll was taken and carried.

YES - 3 Egan, Byrne, May

NO-0

Absent — 2 Williams, Barrett

MOTION by Council. Egan seconded by Council. Byrne to table the adoption of Local
Law #2 of 2009. Roll was taken and carried.

YES - 3 Egan, Byrne, May

NO-0

Absent — Williams, Barrett

COMMUNITY DEVELOPMENT BLOCK GRANT

Council. Egan stated that she spoke with the Highway Superintendent and he had
identified Indian and Mountain Roads as having reached their ten-year lifespan, and
were scheduled to be repaved in 2010, if possible. She asked Mr. Butler if that was
correct and he said yes. Council. Egan went on to say that as a member of the
Dutchess County Community Development Consortium, the Town of Milan may apply
for grant funding for the year 2010 up to $150,000. Because road paving is an eligible
project, it requires the completion of income surveys by residents who live along the
projects roads.

RESOLUTION # 62-09 Community Development Block Grant Program

Resolution offered by Council. Egan seconded by Council. Byrne in order to
participate in the 2010 Community Development Block Grant Program, and because
paving our roadways addresses the communities concern for highway maintenance, |
move that the Town Board approve the Community Development Block Grant Eligible
Infrastructure Project identified as Road Paving for Indian and Mountain Roads, and
authorize the surveying of residents on these roads to determine eligibility in order to
go forward with the application. This survey is to be completed by the next town board
meeting in order to make the deadline for the application. Discussion followed. Council.
Egan said that she and the Highway Superintendent, Glenn Butler would be doing the
survey. Discussion continued. Roll was taken and adopted.
YES - 3 Egan, Byrne, May
NO-0
Absent — 2 Williams, Barrett

Transfer

MOTION by Council. Egan seconded by Council. Byrne to transfer $10,758.78 from
Wilcox Expendable Trust to the General Fund 5031.1A Interfund Transfer for claims
paid from 1620.4. Council. Egan passed out an itemized spreadsheet adding up to that
amount. Discussion. Council. May wanted to know why this was being done now.
Council. Egan said that these are Wilcox charges and they need to be reimbursing the
General Fund. Council. May said that since she just got this information now she could



not vote on it and suggested that it be tabled. Council. Egan made the MOTION to
amend to table the original motion until the next meeting seconded by Council. Byrne.
Roll was taken and carried.

YES - 3 Egan, Byrne, May

NO -0

Absent — 2 Williams, Barrett

Recreation Update

Council. Byrne gave an update on Recreation announcing that we have trail project on
August 29" from 8AM until 2PM followed by a BBQ. The next big event will be
Community Day which will be on September 26™, 11 AM to 5PM. Council. Byrne said
that they just finished seal coating the basketball court and put in extra lines. He
announced that the Town of Milan has a couple of local everyday hero’s. MOTION by
Council. Byrne seconded by Council. Egan to authorize the purchase of a plaque to
honor Gerry and Joseph Piacentes at Milan Community Day and authorize myself to
write a resolution and or proclamation that also would be framed and would be
presented to them which would commend them for pulling two teenagers to safety
from a burning pick -up truck on Shookville Road on Friday, June 18, 2009. Roll was
taken and carried.

YES - 3 Egan, Byrne, May

NO-0

Absent — 2 Williams, Barrett

All Hazard Mitigation Plan

Council. Byrne gave an update on this plan and stated that they were not done yet. He
said that he did not know when the final draft would be approved but that there is
grant funding opportunities that he said he would like to apply for.

RESOLUTION # 63 -09 Unified Hazard Mitigation Assistance Grant Program
Resolution offered by Council. Byrne seconded by Council. Egan authorize the

Highway Superintendent, Glenn Butler and myself to prepare and submit to a letter of

intent to apply FEMA FY’ 2010 Unified Hazard Mitigation Assistance Grant Program.

Discussion followed. Roll was taken and adopted.

YES - 3 Egan, Byrne, May

NO-0

Absent — 2 Williams, Barrett

Council. Egan stated Tony Bowe would start painting the Town Hall in September.

NEW BUSINESS

MOTION by Council. Egan seconded by Council. Byrne to authorize the Town Clerk to
advertize for Highway materials for FY’10. Roll was taken and carried

YES - 3 Egan, Byrne, May

NO-0

Absent — 2 Williams, Barrett



Glenn Butler had a request for sand purchase. He said that he had an opportunity to
buy sand at a discounted rate this year, the problems is that we are short on funds in
the snow removal line. He continued to say that we have 1,000 yards of sand available
to the town at a cost of $8.00/yd. as opposed to $11.00/yd. so we have the potential to
save $3,000. Discussion followed. The Board agreed that it would be a good idea.

MOTION by Council. Egan seconded by Council. Byrne to sign the agreement with
Hammond Security for the amount of $360.00. Roll was taken and carried.

YES - 3 Egan, Byrne, May

NO-0

Absent — 2 Williams, Barrett

BILLS — Bills were presented to the board for their audit and review. MOTION by
Council. Egan seconded by Council. Byrne to pay General Abstract #8 Claims 255 thru
294, totaling $21,432.12, Highway Abstract #8 Claims # 103 thru 121, totaling
$75,202.83, Capital Bridge Abstract #8 Claims 11,12,13, totaling $47,638.93 and Escrow
Abstract #8 Claims 25 & 26, totaling $2,862.50. Roll was taken and defeated.

YES - 2 Egan, Byrne

NO -1 May

Absent — 2 Williams, Barrett

MOTION by Council. Egan seconded by Council. Byrne to adjourn this meeting. (9:03
PM) Roll was taken and carried.

YES — 3 Egan, Byrne, May

NO-0

Absent — 2 Williams, Barrett

Respectfully submitted,

Catherine Gill, Town Clerk



