TOWN OF MILAN PLANNING BOARD MEETING MINUTES — FINAL

WEDNESDAY, FEBRUARY 4, 2015

MEMBERS PRESENT: MEMBERS ABSENT:
Joan Wyant, Chairman Kim Godfrey

Jeffrey Anagnos

Nathaniel Charny

James Jeffreys ALSO PRESENT:

John Mautone

Radford West Jack Campisi, Town Board

Chairman Wyant opened the meeting at 7:00 p.m.

Public Hearings: None

Administrative:

Approval of Minutes: Mr. West motioned that the Planning Board accept the
minutes of January 7, 2015 as presented. Mr. Anagnos seconded.

Chairman Wyant Aye James Jeffreys Aye
Jeffrey Anagnos Aye John Mautone Aye
Nathaniel Charny Aye Radford West Aye
Kim Godfrey Absent

Motion carried 6-0.

Applications:

1. Rufflands, LLC — Amanda Bodian, Property Owner, and Mark Graminski,

P.E./L.S. were present for a pre-sketch discussion on doing a lot line adjustment
and subdivision of two parcels located on Milan Hill Road, tax grid number 6472-
00-875130 consisting of 262.2 acres and tax grid number 6472-00-617057
consisting of 6.5 acres. Mr. Graminski said since the large parcel does not have
any road frontage, in order to subdivide that parcel, we need to concurrently do a
lot line adjustment with the small parcel that does have road frontage. Both
parcels are owned by Rufflands, LLC. Conceptually, they are considering a four
lot subdivision with access via a common drive, understanding that the access will
require approval from the Dutchess County Department of Public Works. The
lots would be flag lots to give each lot frontage onto Milan Hill Road. The small
parcel has about 1,000 feet of frontage onto Milan Hill Road. They may combine
the whole small lot with the larger lot or just combine what is needed for road
frontage and keep enough to create another lot. Mr. Graminski said Sawkill
Creek traverses the property and would require a DEC permit to cross. There are
other pockets of wetlands on the property they would have to stay away from but
that won’t be a problem since the property is so large. Mr. Graminski said this is
all at the preliminary stage. He has not been on the property. He is gathering
more GIS information such as topography, slopes, streams, wetlands and will then
do a meaningful sketch plan. He and the applicant wanted to discuss this concept
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with the Board before proceeding too far. So, the proposal is four flag lots off of
a common drive, exploring the small parcel for just frontage or frontage and a lot,
the house sites would be positioned on the property to ensure privacy and would
take advantage of the views and natural features of the property. We are looking
for input on the concept. Mr. Jeffreys said it does meet the area requirements but
fitting in the lots would be dependent on criteria. Mr. Jeffreys asked why they are
considering subdivision. Amanda Bodian, property owner, said the property has
been on the market for several years and it has not sold so they are looking for
other ways to market it. Mr. Jeffreys said while some people say the economy is
turning around, this project will involve a great deal of engineering and would
also involve the planner and engineer for the town. It would be wise for the
owner to factor in the costs of this process versus finding a buyer who is
reasonable in terms of acquiring the property. Mr. Graminski said since this
would be a low density development of 260 acres, the majority of engineering
would be the driveway and roadway design. There is already a crossing over the
stream but one more would be required. The topo is pretty steep so we would
need to figure out how to get a long driveway in but there are spots to have
privacy and views on property. He said they will do testing to ensure that the lots
are adequate for water and sewage disposal. One of the lots would include the
existing main structure. When asked, Mr. Graminski said there are barns near the
north line and depending on the parcel configuration, those barns may have to be
removed so any new lots created would conform to zoning. As we said before,
application would need to be made to the Dutchess County Department of Public
Works as the existing drive is only for single family access and now it would be
for four lots. What is the length of a common drive allowed under zoning? Mr.
Graminski said he would show preliminary grading in the sketch plan. Mr.
Charny said first, he agrees with Mr. Jeffreys that the cost would be extremely
high to accomplish this subdivision and then asked what the environmental
impact would be to grading near the wetlands and Mr. Graminski said he would
stay well away from the wetlands, none of which are DEC, they are Army Corp.
Mr. West said the Sawkill is about 450 feet in elevation, and Ms. Bodian said yes,
the views there are amazing.

Mr. Graminski said as far as procedure, the next step would be to come back to
this board with a formal application and to continue discussions, and the Board
agreed.

2. Orange County-Poughkeepsie Limited Partnership d/b/a Verizon Wireless
Special Use Permit/Site Plan Approval: Scott Olson, Attorney for the
applicant, Liz Axelson, Morris Associates, Planner to the Town, and Joseph
Paggi, KC Engineering, Engineer to the Town, were present for this application
for site plan/special use permit approval for a cell tower on property located on
Academy Hill Road, tax grid number 6572-00-862990. Mr. Olson said we were
here last month and as a result of that meeting, we have submitted additional
information which includes responses to a large majority of the comments from
Ms. Axelson and Mr. Paggi. We are waiting for approval from the Attorney to
the Town for the format of the removal bond. We will get it finalized once it is
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approved as that is a condition of approval. Mr. Paggi has submitted the amount
of $173,360 for the removal bond which is 10% above the estimated cost to allow
for prevailing wages. Chairman Wyant said the special use permit gets renewed
every five years; she asked Mr. Paggi if he could review the bond if construction
costs have escalated during that time. Mr. Paggi said the only group that can
release the bond is the town. Mr. Olson said if the bond were to get cancelled, we
would need to provide a bond in its place since without it, we would lose the
special use permit. There is no sunset date on this bond. Mr. Paggi said just to
clarify, the bond guarantees and covers the cost to remove the tower, building,
fencing, and the immediate surrounding area, not the access drive. Mr. Charny
asked what is the approval process from here on out? Ms. Axelson said if the
Board acts on this tonight, the applicant will make a submittal to address the
conditions which, at this point, there are not many left. The Board did an
intensive review and the conditions are not substantial. The plans reflect the
standards of the supplemental regulations for site plan and special use permit
approval. Mr. Paggi pointed out that one condition would be the Dutchess
County Department of Public Works highway work permit which would be a
condition of the building permit. Mr. Charny asked about the neighbors that had
been attending the public hearings. Mr. Olson said we spoke to the neighbors’
representative and said we would work with them. We have not seen them since
and nothing has come to fruition. They had a chance to file an Article 78 for the
height variance and there is no evidence it was done. We offered our time and
effort to work something out with them and, again, have not heard anything since.
As far as the escrow amount to be set for the inspections during construction, Mr.
Paggi said the construction inspections will be to make sure there is compliance
with the detailed site plan. If the Board wishes, once he gets a construction
schedule, he can visit the site when needed. The Board agreed they would like
Mr. Paggi to do the inspections. Mr. Paggi said an initial amount to set up the
escrow account to cover the inspections during construction would be $3,000 to
be replenished as needed. Mr. Paggi will provide a memo to the Town. As far as
the escrow account to be established to cover the annual inspection and
documentation to the building inspector, Mr. Paggi will provide a memo with an
amount.

The Board agreed that a comprehensive review has been conducted and many of
the outstanding items have been resolved and Board members were ready to move
forward with approval motions.

RESOLUTION APPROVING SPECIAL PERMIT APPLICATION
(adopted as amended: February 4, 2015)

Chairman Wyant motioned that the Town of Milan Planning Board adopt the
following resolution for Orange County-Poughkeepsie Limited Partnership d/b/a
Verizon Wireless Special Use Permit for a wireless communications facility to be
located on Academy Hill Road, tax grid number 6572-00-862990;
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WHEREAS, the Planning Board has considered a formal application for the
approval of a Special Use Permit for a communication tower facility as a principal
use that was originally submitted by Orange County-Poughkeepsie Limited
Partnership d/b/a Verizon Wireless in February 2013 in conjunction with an
application for site plan approval for property located at a site on Academy Hill
Road (Tax Grid Number: 6572-00-862990); and

WHEREAS, the proposal is indicated on plans prepared by Steven Matthews,
PE, Tectonic Engineering & Surveying Consultants, PC, last revised January 21,
2015, and other materials prepared by others listed at the end of this resolution;
and

WHEREAS, the 123.47 + site is located in the ASA (very low density
residential) zoning district (see tax grid number above); and

WHEREAS, the proposed action involves the construction of a 150-foot
monopine style communication tower facility and enclosed equipment shelter
compound to be located at the end of a proposed approximately 3,200+/- feet long
gravel access from Academy Hill Road, placing the tower, or mount, on the west
side of the subject property, approximately 1,800 feet from the intersection of
Academy Hill and Fishwoods Roads with its center located at a ground elevation
of 577 feet; and

WHEREAS, the action as proposed requires a variance from the Town of Milan
Zoning Board of Appeals for the tower's height; and special permit and site plan
approvals from the Planning Board; and

WHEREAS, the materials listed at the end of this resolution were submitted in
support of the proposed action, which were reviewed by the Planning Board and
its consulting Radio Frequency Engineer, Planner and Engineer documented in
the review correspondence provided to the Planning Board; and

WHEREAS, the application was referred to the Dutchess County Department of
Planning and Development (DCDPD) for the GML 239 review as required; and

WHEREAS, at the Planning Board conducted an intensive review under Part 617
of 6 NYCRR of the New York State Environmental Quality Review Act
(SEQRA) including the following steps:

- Identifying the proposal to be a Type 1 Action; and initiating a coordinated
review by declaring their intent to act as Lead Agency on August 7, 2013; and
circulating a notice to involved agencies;

- Reviewing plans and supporting reports and other materials at several
meetings; and

- Declaring their Lead Agency status; and adopting a Negative Declaration
(Determination of Non-significance) indicating that an Environmental Impact
Statement would not be required on April 2, 2014; and
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WHEREAS, a public hearing on the special permit and site plan applications was
opened on July 3, 2013; held open for additional public commentary at several
meetings; continued on April 2, 2014; and closed on April 2, 2014; and

WHEREAS, the Planning Board reviewed and discussed the numerous
submittals of applications, plans, reports, as initially submitted and subsequently
revised (refer to the list at the end of this resolution) at the following meetings and
workshop sessions; and considered the commentary by its consultants and the
public:

- June 5"; - August 7th; - September 4th; - October 2nd; and - November 6™ of
2013;

- January 8th; - March 27th; — April 2*; and June 4" of 2014; and

- January 7", and February 4" of 2015; and

WHEREAS, the Applicant applied for and, through an intensive review, obtained
from the Town of Milan Zoning Board of Appeals (ZBA) an area variance for
height on October 22, 2014 “with the ZBA condition that “The tower is limited to
150 feet at its highest point”; and

WHEREAS, in accordance with the provisions of the Code of the Town of
Milan, Chapter 200, Zoning, Article VIII, the Planning Board may authorize a
special use permit, provided that it finds that the applicable conditions and
standards have been met;

NOW THEREFORE BE IT RESOLVED, that the Planning Board of the Town

of Milan hereby grants a Special Use Permit for a Wireless Communications

Facility for Orange County-Poughkeepsie Limited Partnership d/b/a Verizon

Wireless subject to the conditions set forth herein. Approval for the special use

permit is granted when the following conditions have been met:

1. The special use permit for this wireless communication facility shall be valid
for five years. At the end of such time period, the carrier shall remove the
wireless communications facility or a new special use permit shall be
required.

2. Since this wireless communication facility is over 100 feet in height, it shall
be inspected annually by a professional engineer approved by the Planning
Board; and a copy of the inspection report shall be submitted to the Town of
Milan Building Inspector.

3. The wireless communications facility shall be insured by the owner of the
tower and/or the antennas thereon against damage to persons or property. The
owners of the facilities and equipment shall provide annually to the Town
Clerk a certificate of insurance in the minimum amount of $1,000,000 or a
higher amount if required by the Planning Board in consultation with the
Town Board, in which the town of Milan shall be an additional insured.

4. The use and operation of the site and all related improvements shall comply
with the Plan Notation Language on Sheet Number GN-1 regarding
modification; monitoring and maintenance, abandonment and discontinuation;
term of special use; and insurance requirements.
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5. Provide a removal bond, based on an amount ($173,360.00) calculated by the
Applicant and found to be acceptable to the Engineer for the Town. The
calculated and accepted amount shall be for the removal and reclamation of all
site improvements except for the access road and improvements related to the
access road. Said bond shall be in format and duration satisfactory to the
Town Attorney.

6. Payment of any and all outstanding fees, including escrow, following review
of materials to address the conditions of this approval.

7. Establishment of an escrow account to cover the cost of site inspections
during construction by the Town Engineer to verify compliance with the site
plan. Said escrow shall be established at an initial amount of $3,000.00 to be
replenished as needed.

8. Establishment of an escrow account to cover the cost of annual inspections,
including reporting and necessary follow up tasks by the Town Engineer. Said
escrow shall be established at an initial amount to be estimated by the Town
Engineer and shall be replenished before any sign off on annual inspections.

Second by: Mr. Anagnos.

Chairman Wyant: Aye

Jeffrey Anagnos: Aye

Nathaniel Charny:  Aye

Kim Godfrey: Absent
James Jeffreys: Aye
John Mautone: Aye
Radford West: Aye

Motion carried 6-0-1.

RESOLUTION APPROVING SITE PLAN APPLICATION (adopted as
amended February 4, 2015):

Chairman Wyant motioned that the Town of Milan Planning Board adopt the
following resolution for Orange County-Poughkeepsie Limited Partnership d/b/a
Verizon Wireless Site Plan for a wireless communications facility to be located on
Academy Hill Road, tax grid number 6572-00-862990;

WHEREAS, the Planning Board has considered a formal application for the
approval of a Site Plan for a communication tower facility as a principal use that
was originally submitted by Orange County-Poughkeepsie Limited Partnership
d/b/a Verizon Wireless in February 2013 in conjunction with an application for
special use permit for property located at a site on Academy Hill Road (Tax Grid
Number: 6572-00-862990); and

WHEREAS, the proposal is indicated on plans prepared by Steven Matthews,
PE, Tectonic Engineering & Surveying Consultants, PC, last revised January 21,
2015, and other materials prepared by others listed at the end of this resolution;
and
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WHEREAS, the 123.47 + site is located in the ASA (very low density
residential) zoning district (see tax grid number above); and

WHEREAS, the proposed action involves the construction of a 150-foot
monopine style communication tower facility and enclosed equipment shelter
compound to be located at the end of a proposed approximately 3,200+/- feet long
gravel access from Academy Hill Road, placing the tower, or mount, on the west
side of the subject property, approximately 1,800 feet from the intersection of
Academy Hill and Fishwoods Roads with its center located at a ground elevation
of 577 feet; and

WHEREAS, the materials listed at the end of this resolution were submitted in
support of the proposed action, which were reviewed by the Planning Board and
its consulting Radio Frequency Engineer, Planner and Engineer documented in
the review correspondence provided to the Planning Board; and

WHEREAS, the application was referred to the Dutchess County Department of
Planning and Development (DCDPD) for the GML 239 review as required; and

WHEREAS, at the Planning Board conducted and concluded an intensive review
under Part 617 of 6 NYCRR of the New York State Environmental Quality
Review Act (SEQRA) by adopting a Negative Declaration (Determination of
Non-significance) indicating that an Environmental Impact Statement would not
be required on April 2, 2014; and

WHEREAS, a public hearing on the special permit and site plan applications was
opened on July 3, 2013; held open for additional public commentary at several
meetings; continued on April 2, 2014; and closed on April 2, 2014; and

WHEREAS, the Planning Board reviewed and discussed the numerous
submittals of applications, plans, reports, as initially submitted and subsequently
revised (refer to the list at the end of this resolution) at the several meetings and
workshop sessions listed in the Special Use Permit resolution; and considered the
commentary by its consultants and the public; and

WHEREAS, the Applicant applied for and, through an intensive review, obtained
from the Town of Milan Zoning Board of Appeals (ZBA) an area variance for
height on October 22, 2014 “with the ZBA condition that “The tower is limited to
150 feet at its highest point”; and

WHEREAS, after receiving site plan approval from the Planning Board, the
applicant shall within three calendar months submit three complete sets of the site
plan to the Planning Board and four copies of the project site development plans
and required documents for stamping and signature by the Chairperson and shall
include detailed sizing and final material specification of all required
improvements and an estimated project construction schedule; and
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WHEREAS, the Planning Board’s approval of a site plan shall expire if either of

the following circumstances occurs:

a. The site plan set is not submitted for stamping and signature by the
Chairperson within three calendar months of the Planning Board’s resolution
of site plan approval, with or without modifications, unless an extension of
time frame is granted by the Planning Board,

b. A complete application for either a building permit or certificate of
occupancy is not submitted to the Zoning Enforcement Officer and/or
Building Inspector, as applicable, within six calendar months of the stamping
and signature of the site plans by the Chairperson; and

WHEREAS, no Certificate of Occupancy shall be issued until all improvements
shown on the approved site plans are installed or a sufficient performance
guaranty has been posted for improvements not yet completed. Such performance
guaranty shall be posted in accordance with the procedures specified within
Section 277 of the Town Law. The amount and sufficiency of such performance
guaranty shall be determined by the Town Board after consultation with the
Planning Board.

NOW, THEREFORE, BE IT RESOLVED, that the Town of Milan Planning

Board grants site plan approval to for a Wireless Communications Facility for

Orange County-Poughkeepsie Limited Partnership d/b/a Verizon Wireless subject

to the following conditions:

1. Correct the zoning table note on sheet SB-1 to reflect the variance decision of
October 22, 2014 (not October 23™).

2. Add notation to Sheet C-3, item 1/C-3 Elevation to specify that the branches
shown in item 1/C-3 shall be installed beginning at the height of 40’ above the
ground, or at a height consistent with the average height of the top of the
vegetated canopy (average top height of foliage of surrounding trees).

3. Fix the typographical error on plan sheet C-3, Finishing notes, number 4.

4. Revise the plan notation on Sheet Number GN-1, item 2.[5], in the 6™ line to
read as follows:

“[5] ... who owns and/or previously used the facilities. Removal costs may

also be recovered from the ... .”

5. The use and operation of the site and all related improvements shall comply
with the Plan Notation Language on Sheet Number GN-1 regarding
modification; monitoring and maintenance, abandonment and discontinuation;
term of special use; and insurance requirements.

6. Add back the symbols for the plantings to the Details for Bioretention Areas
1B and 2B on sheets GU-1 and GU-2, respectively.

7. Provide clarification about and/or revise, if needed, the Project Numbers on
the plan set: #2007271706 on most plan sheets; and #2007203521 on sheets
SU-1 through SU-3.

8. Revise plans and any other materials to address remaining comments of the
Town Consulting Engineer.
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9. The site and driveway grading, drainage, stormwater management,
erosion/sediment control plans shall be revised to the satisfaction of the
Town’s Consulting Engineer.

10. Provide a sample of the proposed type and color of the monopine trunk finish.

11. Payment of any and all outstanding fees, including escrow following review
of materials to address the conditions of this approval.

Second by: Mr. Anagnos.

Chairman Wyant: Aye

Jeffrey Anagnos: Aye

Nathaniel Charny:  Aye

Kim Godfrey: Absent
James Jeffreys: Aye
John Mautone: Aye
Radford West: Aye

Motion carried 6-0-1.

Ms. Axelson said so now the applicant will make their submittal which she and
Mr. Paggi will review for compliance with the conditions and provide
correspondence to the Board. She said she thought the Board did an extremely
comprehensive review of this application to ensure compliance with Section 200-
21 of the zoning code and the supplemental regulations for site plan and special
use permit approvals as well as providing the public ample opportunity to
comment and review materials.

3. A.C. Smith & Sons — Art Smith was present to move forward with his
application for site plan approval of property located on Route 199, tax grid
number 6472-00-880425 for the use of “Building Materials, including
lumberyards and storage of equipment”. Mr. Smith said the property is right on
199 across the street from Bay Horse. They are using it now for storage of
materials for their blacktop company and they are parking equipment there now.
They would like to put up a small pole barn to store item 4, top soil, sand and
gravel, etc. He said they also own a modular home business and would like to use
the property to temporarily store a house there for a short time when necessary. It
would not be necessary to store windows, etc. as the modular come with those
items. None of this activity is anywhere near the wetlands. Mr. West said that
this property backs up onto a large wetland. Mr. Smith said we had the wetlands
flagged 10 years ago so we know exactly where they are.

Mr. Jeffreys said they will have to come back to the Board with the plans for the
pole barn and a more complete map, a survey map, showing the building,
proposal material storage areas, the wetlands, and the access.

4. Archer Acres Subdivision — Pursuant to an email received from Brian Watts of
Day Engineering dated January 15, 2015, the applicant is requesting the first 90
day extension for this subdivision/lot line adjustment conditional approval for
property located on Odak Farm Road and Turkey Hill Road, tax grid numbers
6473-00-236616, 6473-00-314508, 6473-00-313482, and 6473-00-316534.
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Mr. Anagnos motioned that the Town of Milan Planning Board grant the first 90
day extension to the conditional final approval for the Archer Acres lot line
adjustment/minor subdivision to allow the applicant to continue to work towards
completing the conditions of final approval. This first 90 day extension will
expire on May 31, 2015. Seconded by Mr. Jeffreys.

Chairman Wyant Aye James Jeffreys Aye
Jeffrey Anagnos Aye John Mautone Aye
Nathaniel Charny Aye Radford West Aye
Kim Godfrey Absent

Motion carried 6-0-1.
Discussion Items: None

Mr. Anagnos motioned that the Planning Board adjourn the meeting at 8:35 p.m. Mr.
Charny seconded.

Chairman Wyant Aye James Jeffreys Aye
Jeffrey Anagnos Aye John Mautone Aye
Nathaniel Charny Aye Radford West Aye
Kim Godfrey Absent

Motion carried 6-0-1.
The next meeting is scheduled for Wednesday, March 4, 2015.

Respectfully submitted,

Karen Buechele, Clerk
Planning and Zoning

cc: Catherine Gill, Town Clerk
Town Board
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