PLANNING BOARD MEETING MINUTES — FINAL
WEDNESDAY, JUNE 4, 2014

MEMBERS PRESENT: MEMBERS ABSENT:
Joan Wyant, Chairman None

Jeffrey Anagnos ’

Kim Godfrey

James Jeftreys ALSO PRESENT:

John Mautone

Nathaniel Charny (arrived 8:07 p.m.)

Radford West

Chairman Wyant opened the meeting at 7:00 p.m.

Public Hearings:

1. Foote Lot Line Adjustment — Thomas Foote, applicant, was present with his son,

Martin Foote, for the public hearing for his proposed lot line adjustment between two
properties owned by Thomas Foote located on Field Road, tax grid numbers 6571-00-
009119 and 6471-00-942072. Chairman read the legal notice that was posted in the
paper and sent to neighboring landowners. Mr. Foote said his plan is to transfer 1.61
acres from 009119 to 942072 to provide a buffer for 942072. Lot 009119 is currently
6.75 acres and will be reduced to 5.14 acres. Lot 942072 is currently 19.57 acres and will
be increased to 21.18 acres. Both lots are located in the ASA zoning district and each

has existing single family dwellings with associated improvements. There was no public
comment.

Chairman Wyant motioned that the Planning Board declare themselves lead agency for
the Foote lot line adjustment application. Mr. Jeffreys seconded.

Joan Wyant, Chairman Aye James Jeffreys Aye
Jeffrey Anagnos Aye John Mautone Aye
Nathanial Charny Absent Radford West Aye
Kim Godfrey Aye

Motion carried 6-0.

Chairman Wyant motioned that the Milan Planning Board approve the Negative
Declaration pursuant to Part 617.7 of the State Environmental Quality Review Act for the
Foote lot line adjustment application. Mr. West seconded.

Joan Wyant, Chairman Aye James Jeffreys Aye
Jeffrey Anagnos Aye John Mautone Aye
Nathanial Charny Absent Radford West Aye
Kim Godfrey Aye

Motion carried 6-0.



Town of Milan Planning Board Meeting Minutes —June 4, 2014 - FINAL

Mr. Jeffreys motioned to close the public hearing. Mr. West seconded.

Joan Wyant, Chairman Aye James Jeffreys Aye
Jeffrey Anagnos Aye John Mautone Aye
Nathanial Charny Absent Radford West Aye
Kim Godfrey Aye

Motion carried 6-0.

Chairman Wyant motioned that the Planning Board approve the following resolution: BE
IT RESOLVED, the Town of Milan Planning Board has considered the application from
Thomas G. Foote for a lot line adjustment (minor subdivision);

WHEREAS, an application packet was submitted to the Planning Office on April 21,
2014 and a site plan prepared by Robert Campbell, L.S. dated April 4, 2014 has been
submitted for the requested lot line adjustment between these two properties owned by
Thomas G. Foote located on Field Road in the ASA zoning district and identified as
6571-00-009119, 563 Field Road, consisting of 6.75 acres and 6471-00-942072, 567
Field Road, consisting of 19.57 acres; and

WHEREAS, the proposed action will convey 1.61 acres from 009119 leaving a
remaining 5.14 acres to 942072 which will increase to 21.18 acres; and

WHEREAS, both parcels have existing single family residences with associated
improvements; and

WHEREAS, a public hearing was held on June 4, 2014 at which time there were no
objections raised; and

WHEREAS, the Planning Board declared a Negative Declaration for this action on June
4,2014.

NOW, THEREFORE, BE IT RESOLVED, the Planning Board finds that this lot line
adjustment application complies with all of the provisions of the Town of Milan Code
chapters 177 (Subdivision) and 200 (Zoning); and

BE IT FURTHER RESOLVED, the Milan Planning Board grants conditional final
approval to the requested lot line adjustment and authorizes the Chairman to sign the
mylar once the following conditions have been met:

Correct the grid number on the area chart (915142 should be 942072)

All signatures are obtained on the mylar prior to being presented to the Chairman for
signature

All fees have been paid as follows:  Publication Fees: $100.33

Seconded by Mr. Mautone.

Joan Wyant, Chairman Aye James Jeffreys Aye
Jeffrey Anagnos Aye John Mautone Aye
Nathanial Charny Absent Radford West Aye
Kim Godfrey Aye Motion carried 6-0.
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Conditional Final Approval expires in 180 days on December 1, 2014. When all the
signature blocks are signed, please submit the mylar along with five (5) paper copies to
the Planning Office for signature by the Chairman. The five copies are for Town files.
Once the maps are signed by the Chairman, the applicant or applicant’s representative
must file the map in the office of the Dutchess County Clerk within 60 days from the
date of signing or the Planning Board’s approval of the lot line adjustment becomes null
and void.

2. Munsch Two Lot Subdivision — Lauren Munsch had planned on attending this meeting
to explain her progress to the Board but could not get here. She called Karen Buechele,
Clerk of the Board who relayed the following information to the Board: Ms. Munsch is
still working with the DC DPW for access approval. She said they have submitted an
alternate plan for access and she has also approached her neighbor to see if he would be
willing to grant her an easement over his property so they can do the regrading that is
required by the DPW for line of sight. Mr. Jeffreys said his opinion is the public hearing
has been postponed on a monthly basis since September of 2013. He said he thinks the
applicant should withdraw her application until such time as they obtain approval from
the Dutchess County Department of Public Works. Should they be able to obtain that
approval, as long as nothing has changed with the application, they can move forward
with the existing application. The Board members agreed with that.

Mr. Jeffreys motioned that the Planning Board request Lauren Munsch, applicant,

to submit a letter to the Planning Board withdrawing her application for a two lot
subdivision of property located on Round Lake Road, tax grid number 6370-00-954632,
with the understanding that she will be able to move forward with the existing application
as long as the lines remain the same once she receives approval from the Dutchess
County Department of Public Works for the access.

Chairman Wyant Aye James Jeftreys Aye

Jeffrey Anagnos Aye John Mautone Aye

Nathaniel Charny Absent Radford West Aye

Kim Godfrey Aye Motion carried 6-0.
Applications:

1. Painter Two Lot Subdivision - Rich Rock appeared with Barbie Painter, applicant,
regarding the re-approval of a two lot subdivision of property located on Academy Hill
Road, tax grid number 6572-00-612291. Ms. Painter has received conditional approval
from the Planning Board back in 2007 but was unable to get approval for the access from
Dutchess County Department of Public Works, which was one of the conditions, so the
approval lapsed. Ms. Painter is back before the Board to continue with this application.
Mr. Rock said he would like to revive the work that has been done. One change is that
the speed limit on Academy Hill Road is now 40 mph which will change sight distance
requirements. He said they will plot on the map where the middle of the driveway will
be and distance of sight line up to the hill and on the other side. He said he is not 100%
convinced we can meet those site distances due to the physical limitations of the County
highway and topo that we have no control over. We will do everything on Ms. Painter’s
property that we can to achieve sight distance. Mr. Rock asked, in the event we can’t
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satisfy the criteria, is it possible to get a waiver? Mr. Jeffreys said the access has to be
approved by the DPW. It is a county road. Ms. Painter said there is some foliage on her
neighbor Lois’ property that may be problematic. Mr. Rock said they are working on
the sight distance issue - all the other outstanding items seem fine except for do we have
to have Board of Health approval? Mr. Jeffreys said the lot is more than five acres and
the map shows a proposed house envelope and expansion area. We will need something
from an engineer that says you can get a septic system somewhere on the property. Mr.
Rock asked if the re-approval will require a public hearing and the Board agreed it will as
the first approval has lapsed. Mr. Rock said Steve Gill from the DPW suggested pulling
the driveway off of the existing driveway. Mr. Rock said unfortunately, that is just not
possible — the topography is too steep in that area.

Once they have gotten conceptual approval from the DPW, the Board will set a date for
the public hearing. The existing negative declaration can be re-approved.

Riccobono Lot Line Adjustment — Robert Riccobono appeared regarding his proposed
lot line adjustment between two properties he owns on Sawmill Road, tax grid numbers
6471-00-090924 (barn and pond parcel) and 012990 (his house parcel). The two lots are
divided by Sawmill Road. Mr. Riccobono wants to break off the barn and pond from
090924 and add it to 012990 and then his son will build a house on the vacant parcel.
Mr. Riccobono showed the board where he would like to break off the parcel, about %’s
of an acre. As far as access to 090924, there is an existing logging road to that property.
Glenn Butler, Highway Superintendent, looked at the access and provided a preliminary
approval noting the modifications that are required in order for the lot to meet sight
distance requirements of 170 feet measured at the center line of the driveway, 12 feet
from the pavement edge to the centerline of the road with an eye and object height of 44
inches. Mr. Riccobono will have to remove some trees and/or brush but will then meet
the sight distance. The speed limit on Sawmill Road is 35 mph.

Mr. Riccobono will come back once he has his survey done (the whole parcel does not
have to be surveyed, just the area that is changing) and his maps prepared. The maps
need to show a building envelope to include a proposed, well, and septic location.

Administrative Items:

Approval of Minutes — Mr. Mautone motioned that the Planning Board accept the
minutes of May 7, 2014 as submitted. Ms. Godfrey seconded.

Chairman Wyant Aye James Jeffreys Aye
Jeffrey Anagnos Aye John Mautone Aye
Nathaniel Charny Absent Radford West Aye
Kim Godfrey Aye Motion carried 6-0.

Correspondence — There was no correspondence.
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Discussion Items:

- OPR Jackson Corners — Orange County — Poughkeepsie Limited Partnership DBA
Verizon Wireless: Jessica Vigars, Attorney, and Rick Andras, Engineer, appeared on
behalf of Verizon Wireless for a discussion with the Planning Board regarding the new
information that was presented at the ZBA meeting. At the ZBA meeting, Scott Olson,
Attorney, proposed that by changing the lattice tower to a tree tower, Verizon would
lower the center line of the antennas to 135 feet so accommodate the ornamental cap to
make the tower look like a tree. He acknowledged it would be a compromise in service
but worth agreeing to. The Planning Board had some concerns about this change in the
application that was made without their knowledge. Liz Axelson, Town Planner, was
present and said she read the minutes of the ZBA meeting and said this change concerned
her as, while it may be a positive change, the Planning Board evaluated this project based
on different information and now would need to consider options based on this antenna
height of 135 feet. Ms. Axelson said she has never seen a monopine design that needs an
additional 15 feet in height to accommodate the tree cap; in her experience, it’s more like
an additional 5 or 6 feet. The Board discussed the fact that under this proposal, Verizon
will have less coverage and this changes the potential for future co-location. Ms. Vigars
said Verizon lowered the antennas to 136 feet in order to gain the room for the dome top
while still staying under the 150 foot limit of the area variance. Mr. Jeffreys said he was
not sure whether that dome would have to stay under the 150 foot limit but in reading
Section 200-21B(3)(a) Height which states “the total height of any mount or accessory
elements attached to any structure”, Ms. Vigars said it appears the dome would be part
of the 150 foot limitation. Ms. Axelson said this different height opens up questions
regarding colocation, different alternatives, a difference in the landscape, any possible
changes to the neg dec. The Planning Board may want to have some time to consider
alternatives. She also suggested that the Board may want the technical aspects of this
change reviewed by Ron Graiff, the Board’s RF consultant.

Ms. Vigars said originally this application was top height 156, centerline 146. The neg
dec was issued on April 2" and then Verizon went to the ZBA for the height variance.
She said the ZBA raised concerns that a variance could not be granted over 150 feet for a
tower. With this tower design, the top is a cap to give the appearance of a tree. With the
definition in the code, from the ground to the top of the cap is the height of the structure
in total so in gaining the benefit of a stealth tower, you are losing antenna height. Ms.
Axelson said again, she has never seen a 15 foot cap. Mr. Andras said this is a new
configuration. He said they have done some up in the Adirondacks where the top is a
bowl shape so from the top of the antenna to the top of the dome is 15 feet. They feel 15
feet is adequate so the branches conceal the antennas. Mr. Jeffreys said the Planning
Board should have had this information before you went to the ZBA — we did not know
about this 15 foot increase in height due to the stealth design. Mr. Andras said we are in
effect being punished for a stealth design. There was some discussion as to whether an
interpretation should be sought as to what is the actual top of the tower — is the dome
included in the height if it is non-broadcast related. Ms. Vigars said the top of the cap

Page 5 of 8



Town of Milan Planning Board Meeting Minutes —June 4, 2014 - FINAL

used to be at 156, now it is at 150, a difference of 6 feet. She said it seems to be di
minimus, a reduction in environmental impacts which is many times viewed as a positive
thing. Mr. Anagnos asked about the impact on coverage and Mr. Jeffreys said now, the
coverage will be reduced and this is after months of review time and public hearings to
get the gap as small as possible. Mr. Jeffreys said this is the first stealth tower proposed
and it won’t be the last. We should get clarification as to whether stealth is in addition to
the maximum tower height we permit. Mr. West said he is concerned that, not only did
the Board spend months reviewing this data, but with lowering the antennas it makes co-
location difficult thereby opening up the door for additional tower applications. All of
our data was at 146 feet and now the antennas are 11 feet lower. How does this affect all
the engineering research we reviewed for months? Mr. Andras said we showed plots at
130 and 150 — it would fall somewhere in between those two. The gap was at about a
half mile at 130, shrunk to less than a quarter mile at 150 so would probably in in the
quarter to a third of a mile. Mr. Andras said our studies were done at -85 dbm but Town
regulations state -90 dbm. -85dbm is a balanced link, the mobile device can see the site
broadcast to it with enough power to reach back to the cell. The opposing attorney was
referring to the -90 dbm in the code. At that point, the mobile may see the tower but may
not be able to respond. At a difference in 5 dbm’s, there is four times the amount of
power. Mr. Jeffreys said we can’t tell a carrier how to build out their network. Ms.
Axelson asked if there would be a response from the applicant to David Gordon’s letter
dated May 28, 2014 which he submitted to the ZBA. It was addressed to the ZBA but it
has an impact on the Planning Board. Mr. West reiterated that another impact of going
to 135 is there is no room for colocation which raises the issue of forcing another tower.
125 would be the colocator spot and you won’t get anything at that height. Ms. Vigars
said it does not eliminate colocation but it is not desirable at that height. The Board
discussed the possibility of staying at 150 feet with an antenna height of 146 center line
which it was all along. Ms. Axelson said in looking from the ground up, she does not
think the difference in the cap would be noticeable. Mr. Charny, who arrived at 8:07,
said we passed it through the environmental impact step based on 150 feet to the top of
the steel and 156 as the overall height with the branchy feathers on top. If the design
changes, do we go back to the environmental review? Ms. Axelson said there are two
ways to look at it. First, you did your determination of significance and concluded the
SEQRA review based on that design, 150 feet to the top of the steel. If this design is
visually less intrusive, then SEQRA would pretty much still stand because this has better
mitigation. You could stand by the original SEQRA determination. But, if Verizon is
proposing antennas that low, can we have a lower overall tower? Would that be even
more visually less intrusive with this tower design without so much cap or a different
tower design altogether. She said her opinion is the Board should request some
illustrations to make it very clear. Mr. West said for six months, this height gave us the
coverage based on a minimum number of towers. He said he wants to see the least
number of towers. Mr. Jeffreys said this proposal started out as a lattice tower with the
antennas at 146. At some point later on, based on public comment, this Board asked
them to consider a stealth tower. That was still at a 146 center line for radios. Mr. West
said all of our data for coverage was at that level. Now, itis 11 feet below that and opens
the door for potentially more towers. Mr. Charny said putting aside colocation, Verizon
is good with 136 center line which still leaves a gap. Ms. Vigars said we would prefer a
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taller tower. Mr. Andras said the gap at this height would be between a quarter to a third
of a mile. Mr. Jeffreys said by this Board imposing a stealth tower and the ZBA’s
potential interpretation, it discriminates against stealth towers and colocation. Mr.
Anagnos said why not stay at the 146 centerline and chop off the top of the tree. Mr.
Charny said that would obviate the need for another SEQRA review. Mr. Jeffreys said
that would not be bad looking and from a distance, you won’t be able to see it. With the
photo sims that were done, there were only three places where the tower was visible
anyway. Mr. Charny said if they can do a 136 foot tower, then have them do it and be
done with it. That would appease some people. We are supposed to determine necessity
— is part of necessity future colocation? Mr. West said yes, planning is taking into
account the future, not just today. Mr. Jeffreys said we know from eight months of study
that as they decrease the height of radio, they decrease the amount of coverage. He said
he is not prepared to give up 10 feet of coverage to have a conical tower. Mr. Charny
said but there is an entirely different notion on the table now which is, can we do it at
136? Ms. Vigars asked if Verizon is willing to build the tower at 150 top of steel and not
put a cap on it, is that a possible resolution to issue before this Board? The Board
discussed this. Ms. Axelson suggested looking at the photo sims to determine if you
would notice the cap. Ms. Vigars said she would confirm the dates the photo sims were
done and at what height. As far as proceeding, this does not change the process. Verizon
is before the ZBA right now with a proposal for a 135 center line, 150 total height. As
far as the Planning Board, Verizon should come back with a photo sim without the tassel
at the tree top to keep the antennas at 146. Ms. Vigars said Verizon needs to consider
whether they will build a tree tower without a cap.

Mr. Jeffreys asked Ms. Vigars how this proposal of a lower antenna height went before
the ZBA without first going to the Planning Board. Mr. Charny thought the lower height
was a better proposal for the environment but Mr. Anagnos disagreed due to the lack

of colocation opportunities at the lower height. Mr. Andras said Verizon was trying

to compromise to make all sides happy; it was done in the spirit of compromise. Mr.
Charny said this application is now in the public eye at 135 feet. Ms. Vigars said it was a
structure of 156 feet; it is now a structure of 150 feet, a difference of 6 feet due to design
changes made due to the stealth tower design. Mr. Jeffreys said you can’t change the
call in the middle of the play. This is about 150 feet to the top of the tower with a center
line of 146 feet. Ms. Vigars said if we decide to go down the road of requesting a ZBA
interpretation of what is the top of the tower, steel or cap, we would request the Planning
Board’s input.

Mr. Anagnos motioned to adjourn the meeting at 900 p.m. Ms. Godfrey seconded.

Joan Wyant, Chairman Aye James Jeffreys Aye
Jeffrey Anagnos Aye John Mautone Aye
Nathaniel Charny Aye Radford West Aye
Kim Godfrey Aye

Motion carried 7-0
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There is no workshop scheduled for July. The next regular meeting will be held on Wednesday,
July 9 at 7:00 p.m. (the second Wednesday of the month due to the holiday).

Respectfully submitted,

Karen Buechele, Clerk
Planning and Zoning

cc: Catherine Gill, Town Clerk
Town Board
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