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TOWN OF MILAN PLANNING BOARD MEETING MINUTES - FINAL 
WEDNESDAY, SEPTEMBER 9, 2009 

 
MEMBERS PRESENT:    MEMBERS ABSENT: 
 
Peter Goss, Chairman     Jeffrey Anagnos 
Douglas Cook      George Lawrence 
Mary Ann Hoffmann 
James Jeffreys     ALSO PRESENT: 
Lauren Kingman 

None 
 
Chairman Goss opened the meeting at 7:00 p.m. 
 
Administrative Items: 
 
- Approval of Minutes: Mr. Jeffreys motioned that the Planning Board accept the minutes 

of August 5, 2009 as amended.  Ms. Hoffmann seconded. 
Chairman Goss  Aye 
Douglas Cook   Aye 
Mary Ann Hoffmann  Aye 
James Jeffreys  Aye 
Lauren Kingman  Aye 
Motion carried 5-0. 

 
Applications: 
 
1. Chestnut Mart - Mr. Kingman said this meeting is to address action on the positive 

declaration that has been on the table since December of 2007.  Then, the goal for the 
October meeting would be to vote on a negative declaration.  Mr.  Morabito, Town 
Planner, who was present, reviewed his comment letter dated September 3, 2009 and a 
resolution he prepared to put forth a vote on the positive declaration.  Mr. Morabito said 
the applicant has made substantial progress with the DEC, brought in engineering to 
address the storm water management and to prepare the SWPPP, and they have reduced 
the number of diesel fueling stations from three to two.  They have presented noise 
mitigation in the way of stockade fencing, committed to meeting regulatory requirements 
for storage and dispensing of fuel, they have agreed to a soil management plan, and they 
have received conceptual approval from the Board of Health and have a valid highway 
work permit.  Mr. Morabito said the lighting still needs some work and we are waiting 
for revised drawings from Mr. Interrante, Project Architect, but the applicant has 
achieved several milestones.  Mr. Kingman said the Planning Board Clerk did a 
comparison against all of the items in the proposed positive declaration and the resolution 
and all of the items in the positive declaration have been addressed in the resolution.  As 
with any declaration, not everything has to be nailed down as long as there is a plan to 
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nail it down and the Board has confidence it will be worked out.   
 

 
Ms� Hoffmann motioned that the 
Planning Board entertain a resolution 
to put forth a vote on the Positive 
Declaration Notice of Intent to Prepare 
a Draft EIS Determination of Significance 
for Chestnut Mart of Milan�  

 
WHEREAS� on December �� ����� the Planning 
Board  entertained a motion to adopt a 
Positive Declaration ��PosDec�� for the 
application known as Chestnut Mart of Milan� 
and 

 
WHEREAS� the project originally involved the 
construction of a new ����� SF convenience 
store� and ����� SF of lease space� �� 
gasoline fueling stations� � diesel fueling 
stations� a ����� SF car wash� �� parking 
spaces and related site amenities on a site 
that was previously used as a gasoline fueling 
station� auto junkyard and auto repair 
facility� and 

 
WHEREAS� the previous station was destroyed 
by fire and was demolished and removed� and 
the auto junkyard use ceased and vehicles 
were removed from the site� which is now 
primarily vacant� and 

 
WHEREAS� the new facility will require the 
drilling of a new groundwater well and 
installation of a new subsurface sewage 
disposal system� and 

 
WHEREAS� the site is located on NYS Route ��� 
in close proximity to the Taconic State 
Parkway� a State Scenic Byway that is 
designated on the National Register of 
Historic Places� and 

 
WHEREAS� the site is located in a rural 
residential area and contains a portion of 
New York State Protected Freshwater 
Wetland RC��� and a portion of the ���� 
wetland adjacent area� and 

 
WHEREAS� the Board agreed� on December �� 
���� to table a vote on the PosDec with the 
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understanding that the applicant would 
address issues brought forth by the Board and 
its consultants that were enumerated in a 
letter to the property owner from the Board 
dated December �� ����� and  

 
WHEREAS� on August ��� ����� the Board� 
after discussion with the applicant and its 
consultants on the current status of the 
application� which has been revised in a 
number of areas in response to comments from 
the Board� its consultants and the various 
involved agencies� agreed that the applicant 
has made significant progress on many of the 
substantive issues that were of concern to 
the Board� such that the issuance of a 
Positive Declaration may no longer be 
warranted� and 

 
WHEREAS� it is now the desire of the Board to 
bring the previously offered Positive 
Declaration to a vote� taking into 
consideration a number of items that are now 
a part of the record before the Board� and 

 
WHEREAS� the applicant has met with the 
NYSDEC on two separate occasions� the most 
recent being on May ��� ����� as a result of 
which conceptual approval was reached 
between the various agencies of the NYSDEC 
and the applicant on the issues of� Wetlands 
Protection� the Stormwater Pollution 
Prevention Plan �SWPPP�� Groundwater 
Monitoring� and Soil Sampling� and 

 
WHEREAS� the proposed SWPPP included 
provisions for the installation and 
continuous maintenance of two ��� 
Hydrodynamic Separators on the downstream 
side of the fueling station� and 

 
WHEREAS� the applicant is preparing the site 
plan to address the facilitation of quarterly 
sampling  of groundwater to monitor 
subsurface groundwater pollutants in 
accordance with consultants� 
recommendations and acceptance of the 
NYSDEC� and 

 
WHEREAS� the applicant has revised the plan 
to reduce the number of diesel fueling 
stations from � to � in response to Planning 
Board and consultant comments� and 
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WHEREAS� the applicant has revised the 
lighting plan to lower the lighting levels to 
between � and �� footcandles in response to 
Planning board and consultant comments� and  

 
WHEREAS� the applicant has proposed noise 
mitigation with the addition of eight�foot 
���� high stockade fencing on the west side of 
the property in a northerly direction from 
the property line at Route ��� to a point past 
the diesel fueling station� and 

 
WHEREAS� the project sponsor has indicated 
that the proposed fuel storage and dispensing 
equipment will meet current regulatory 
requirements� and the project sponsor 
further commits to modifying and�or 
changing said equipment in the event that 
regulatory requirements change� and   

 
WHEREAS� the applicant submitted a 
Subsurface Investigative Report prepared by 
DT Consulting Services� Inc�� dated July ��� 
����� which concluded that �Based upon non�
detect � minimal concentrations as 
encountered during this investigation� DTCS 
does not recommend any additional 
investigative or remedial action at this 
time�� and 

 
WHEREAS� the applicant has agreed to prepare 
a soil management plan to be utilized during 
construction for protection of human health 
and of the construction workers who will 
construct the project and site infrastructure 
in accordance with the recommendations of 
the Subsurface Investigative Report� and   

 
WHEREAS� the applicant has indicated that 
conceptual approval has been given by the 
Dutchess County Department of Health 
�DCDOH� for the proposed methods of water 
supply and sewage disposal� and 

 
WHEREAS� the applicant is currently in 
possession of a valid Highway Work Permit 
from the New York State Department of 
Transportation �NYSDOT� and will resubmit 
current design drawings for review and 
approval of the NYSDOT� 

 
NOW THEREFORE BE IT RESOLVED that the 
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Planning Board of the Town of Milan hereby 
resolves to put forth a vote on the Positive 
Declaration that was originally offered by 
motion on December �� ���� and which vote 
has been consistently tabled since that time 
at duly noticed� subsequent Planning Board 
meetings� 

 
Chairman Peter Goss  Aye 
Douglass Cook   Aye 
Mary Ann Hoffman  Aye 
James Jeffreys   Aye 
Lauren Kingman  Aye 
Motion carried ���� 

 
 

Ms� Hoffmann motioned that the Milan 
Planning Board withdraw the positive 
declaration for the Chestnut Mart of Milan 
Site Plan�Special Use Permit Application for 
property located at ���� Route ���� tax grid 
number ���������������  Mr� Kingman 
seconded� 

 
Chairman Peter Goss  Aye 
Douglass Cook   Aye 
Mary Ann Hoffman  Aye 
James Jeffreys   Aye 
Lauren Kingman  Aye 
Motion carried ���� 

 

The Board discussed the maps.  Mr. Kingman said a compromise between having a full 
corrected map set and moving ahead at a reasonable pace would be for negative 
declaration, Mr. Interrante needs to submit a revised copy of the “complete sheet”.  
However, to move ahead to conditional final approval, we need a complete updated map 
set.  He also suggested the Town Board should look at the hours of operation.  The 
Planning Board cannot set those hours and as it is now, they could stay open all night.  
The hours for using the vacuums are limited as a condition of the variance.  Some of the 
items to be considered under the special use permit are lighting, outdoor displays, full 
findings for the signs, and the car wash so that the applicant and the Board are protected 
if the applicant comes back years from now to install the car wash.   

 
So, to move ahead, the Board needs a revised copy of the complete sheet for the negative 
declaration, and a completely updated map set to prepare resolutions for conditional final 
approval and the special use permit.  A public hearing will be scheduled prior to 
conditional final approval and the special use permit.  Mr. Morabito said there are many 
items that need to be rolled into the special use permit and suggested if Board members 
think of additional items or have any comments, they should email him.  Mr. Morabito 
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said the Board should also give some consideration to what Mr. Interrante will need to 
present at the public hearing, such as a color rendition of the drawing.  

 
Chestnut Mart will be placed on the October 1st workshop agenda for review of the 
negative declaration. 

2. Milan Market - The Town Board has asked for the Planning Board’s comments on the 
project proposed by Milan Market to demolish the current building and replace it with a 
building to house a convenience store, pizzeria, hair salon, liquor store, auto repair 
facility, used car sales and gas pumps.  Mr. Kingman put together an initial report for the 
Board’s consideration in forwarding to the Town Board.  Mr. Jeffreys asked if the Town 
really wants a gas station in a hamlet.  With the gas station, repair shop, and used car lot, 
there is a very large potential for petroleum based pollution.  The water from the nearby 
stream flows into a DEC stream into the Wappingers Creek.  Mr. Kingman said he 
believes that when the Town Board reviews this, they need to take a close look at the 
pollution issue.  If the used car lot was removed, there is the potential for community 
support for the car repair and gas station as was indicated at the public information 
session.  The Board agreed that the document Mr. Kingman prepared to forward to the 
Town Board was very well put together and should give the Town Board and the 
applicant a solid idea of what is actually involved to move forward with this proposal.  
One suggestion to make it a little less confusing to read was to remove the acronyms and 
replace with the actual words and Mr. Kingman agreed to do that and to put the document 
into letter format to the Town Board.    
 
Mr� Kingman motioned that the draft 
recommendation for the Milan Market � 
Pizzeria to the Town Board from the 
Planning Board be amended to remove 
most of the acronyms and once it is put 
into the form of a memo for the 
Chairman�s signature� it will be 
forwarded to the Town Board�  Ms� 
Hoffmann seconded� 

 
Chairman Goss  Aye 
Douglas Cook   Aye 
Mary Ann Hoffmann  Aye 
James Jeffreys  Aye 
Lauren Kingman  Aye 
Motion carried ���� 
 

3. Red Hook Fence - Paul Hughes, Red Hook Fence, (who was not present) sent the Board 
a memo dated September 3, 2009 asking to amend his conditionally approved site plan 
stopping the permahedge at the southwest corner of the property.  Mr. Hughes is trying to 
complete the conditions of final approval so he can get his site plan signed off.  He 
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reached a certain point in putting up the permahedge and decided to ask the Board for 
this amendment due to the cost of the permahedge and the fact that there is considerable 
screening between his site and the neighboring site at that point.  Mr. Kingman, Ms. 
Hoffmann, and Chairman Goss looked at the site.  Mr. Kingman said at the original 
public hearing back in 2003 regarding this site plan, the neighbor, Bill Hess, had stated 
concerns because he had to look at a lot of junk on the Red Hook site.  The Planning 
Board at that time suggested fencing for screening and a mention was made of 
permahedge and Mr. Hughes agreed to the fence.  When this Board reworked the site 
plan, we wove the permahedge into the fence to provide screening to the Hess property.  
Much of it is done but due to the cost, Mr. Hughes is asking for relief from completely 
finishing it.  Mr. Kingman displayed some pictures he had taken.  Between the Hess 
property and the Red Hook Fence property is a stream owned by Mr. Hess and in full leaf 
conditions, there is ample screening.  Mr. Hess never came to any other public hearings 
and there are many junked vehicles in his yard in various states of disrepair.  Mr. 
Kingman did suggest that the motion be constructed to have the site plan amended to 
reflect the actual location of the permahedge and that a condition be that Mr. Hughes 
remove the pile of debris just south of the fence.  
 
Mr� Kingman motioned that� in response 
to Paul Hughes� request to the Planning 
Board dated September �� ����� the 
Planning Board agrees to amend the site 
plan for Red Hook Fence to remove the 
requirement for permahedge from the 
south west corner to the north west 
area up until where the permahedge 
starts with the following conditions� 

o The site plan must be amended to 

reflect this 
o The pile of debris south of the south 

fence must be removed in its entirety 

Chairman Goss seconded�   
Chairman Goss  Aye  James 

Jeffreys Aye 
Douglas Cook   Aye  Lauren 

Kingman Aye 
Mary Ann Hoffmann  Aye 
Motion carried ���� 

 
Ms. Hoffmann motioned to adjourn the meeting at 7:55 p.m.  Mr. Jeffreys seconded.   

Chairman Goss  Aye  James 
Jeffreys Aye 

Douglas Cook   Aye  Lauren 
Kingman Aye 

Mary Ann Hoffmann  Aye 
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Motion carried ���� 
 
The next workshop is scheduled for Thursday, October 1, 2009 at 7:00 p.m. and the 

next regular meeting is scheduled for Wednesday, October 7, 2009 at 7:00 p.m.  
Both meetings are held at the Town Hall. 

 
Respectfully submitted, 

 
 
 
Karen Buechele, Clerk 
Planning and Zoning 
 
cc: Catherine Gill, Town Clerk 

Town Board Members 


